Delayed Closing Claim for 1785 Swan St / Kathryn Baddeley analyzed Nov 24, 2009
Tarion allows one major delay of 120 days and one minor delay of 15 days. The combined number of delay days cannot exceed a total of 120 days.

Original Closing Date January 21, 2009. Actual Closing Date was November 13, 2008.

Original Closing Date January 21, 2009 amended to Sept 30, 2008 on July 21, 2008 via an Amendment to the APS. 

The Builder delayed the closing on September 25, 2009 to October 17, 2009. At that time the owner’s lawyer notified Pratt that the owner would be out of the country on the 17th & asked if they could close on the 20th instead. On Oct 15, 2008, the builder extends the closing to November 13, 2008. The deal closed on November 13, 2008. 

The total length of the delay was 44 days. This delay did not exceed the maximum allowed number of days (120) however as it was longer than 15 days and is considered a major delay therefore a minimum of 65 days notice was required. As adequate notice was not given, the owner is entitled to compensation for Living Expenses incurred for the 44 days prior to closing to a maximum of $5000.00. This owner is able to claim up to $100.00 x 44 days = $4400.00 without receipts. A claim for this amount has not been made. The owner has made a claim for Living Expenses in the amount of $3000.00. She has submitted an affidavit for rent for the months of October & November in the amount of $3000.00. 
The owner is also able to claim Direct Costs for additional costs over and above what the purchaser would have otherwise incurred had the closing not been delayed as long as they provide supporting receipts. In this case the owner has made a claim for storage costs for two months in the amount of 346.50 and for pet boarding for 44 days in the amount of $22.00 / day or $880.00. Both of these claims are valid and are supported by receipts. The Direct Costs claim for $1226.65 is valid.

The total claim of $4226.65 for Living Expenses & Direct Costs  is valid.
