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parking, bicycle, locker and/or other ancillary units intended to be created within the Condominium,
and/or any change to the total number of levels or floors within the Condominium, as well as any
changes or allerations to the design, style, size and/or configuration of any dwelling or other
ancillary units within the Condominium;

(c) change, vary, or modify the number, size and location of any windows, column(s) and/or
bulkhead(s) within or adjacent to (or comprising part of) the Unit, from the number, size and/or
location of same as displayed or illustrated in any sales brochure(s), model(s) or floor plan(s)
previously delivered or shown to the Purchaser, including the insertion or placement of any
window(s), column(s) and/or bulkhead(s) in one or more locations within the Unit which have not
been shown or illustrated in any sales brochure(s), model(s) or floor plan(s) previously delivered or
shown to the Purchaser (regardless of the extent or impact thereof), as well as the removal of any
window(s), column(s) and/or bulkhead(s) from any location(s) previously shown or illustrated in any
sales brochure(s), model(s) in the sales office or otherwise; and/or

(d) change the layout of the Unil such that same is a mirror image of lhe layout shown lo the
Purchaser (or a mirror image of the layout illustrated in any sales brochure or other marketing

matenal(s) delivered to the Purchaser);

and that the Purchaser shall have absolutely no claim or cause of action whatsoever against the Vendor or
its sales representatives (whether based or founded in contraci, tort or in equity) for any such changes,
deletions, alterations or modifications, nor shall the Purchaser be entifled to any abatement or reduction in
ihe Purchase Price whatsoever as a consequence thereof, nor any nofice thereof (unless any such change,
deletion, alteration or modification to the said plans and specifications is material in nature (as defined by the
Act) and significanlly affects the fundamental character, use or value of the Unit and/or the Condominium, in
which case the Vendor shall be obliged to nofify the Purchaser in wriling of such change, deletion, alleration
or modification as soon as reasonably possible after the Vendor proposes 1o implement same, or otherwise
becomes aware of same), and where any such change, deletion, alteration or modification to the said plans
and specifications is material in nature, then the Purchaser's only recourse and remedy shall be the
termination of this Agreement prior to the Unit Transfer Date (and specifically within 10 days afier the
Purchaser is nolified or otherwise becomes aware of such malterial change), and the return of the
Purchaser's deposit monies, together wilh interest accrued thereon at the rate prescribed by the Act.

Cause of Action/Assignment

44.

(a) The Purchaser acknowledges and agrees Lhat notwithstanding any rights which he or she might
otherwise have at law or in equity arising out of this Agrcement, the Purchaser shall not assert any
of such rights, nor have any claim or cause of action whatsoever as a result of any matler or thing
arising under or in conneclion with this Agreement (whether based or founded in contract law, tort
faw or in equity, and whether for innocent misrepresentation, negligent misrepresentation, breach
of contract, breach of fiduciary duty, breach of constructive trust or otherwise), against any person,
firm, corporation or other legal entity, other than the person, firm, corporation or legal entity
specifically named or defined as the Vendor herein, even though the Vendor may be (or may
ultimately be found or adjudged to be) a nominee or agent of another person, firm, corporation or
other legal entity, or a truslee for and on behalf of another person, firm, corporation or other legal
entity, and this acknowledgment and agreement may be pleaded as an estoppel and bar against
the Purchaser in any action, suit, application or proceeding brought by or on behall of ihe
Purchaser to assert any of such rights, claims or causes of action against any such third parties.

(b) At any time prior to the Unit Transfer Date, the Vendor shall be permilled to assign this Agreement
{and its rights, benefits and interests hereunder) to any person, firm, partnership or corporation
registered as a vendor pursuant to the ONHWPA and upon any such assignee assuming all
obligations under this Agreement and nolifying the Purchaser or the Purchaser's solicitor of such
assignment, the Vendor named herein shall be automatically released from all obligations and
liabilities to the Purchaser arising from this Agreement, and said assignee shall be deemed for all
purpases to be the vendor herein as if it had been an original party to this Agreement, in the place

and stead of the Vendor.

Economic Viabilit

(a) Notwithstanding the provisions of paragraph 14 hereof, the completion of the transaction

contemplated by this Agreement is conditional upon the Vendor being satisfied on or before
—ANevember—36:—2008 (“Viability Date"), in its sole and absolute discretion, with the economic
feasibility and viahility of proceeding with the development of and/or construction of the
Condominium {including the Unit) failing which this Agreement shall be null and void and the
deposit or deposits returned to the Purchaser with interest in accordance with the Act and without
deduction, and this condition shall be deemed satisfied and waived by the Vendor in the event that
the Vendor does not post or deliver notice to the contrary to the Purchaser or his or her solicilor
within thirty (30) days of the Viabllity Date (“Notice Period"”), provided the Vendor may unilaterally
extend this condition for not more than two (2) periods of up to six (6) months each and provided
the Vendor gives notice post-marked on or before the expiry of the Nolice Period or any renewal
thereof. The Purchaser acknowledges that the commencement of construction of the Condominium
(including the Unit) shall not be construed as a waiver or satisfaction of these conditions. The
Purchaser further acknowledges that these condilions are for the sole benefit of the Vendor and
may be waived by the Vendor at its sole and absolute discretion at any lime in whole or in part

without notice to the Purchaser.

(b) Notwithstanding anything contained in this Agreement, if any of the unil(s) which are the subject of
this Agreement herein cannot be constructed as represented as a resull of site conditions or any
requirement(s) of the Municipality or any other applicable authority, or as a result of marketing
constraints as may be determined by the Vendor in its sole and absolule discretion, this Agreement
shall, upon wrilten notice 1o the Purchaser, become null and void and the deposits shall be retumed

in full, with interest, and without deduction.



